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HIEKET 


Hamilton and Hervey. 


T muſt be confeſs'd, that few private Cha- 
racters or private Caſes are intereſting and * 

important enough to merit the Attention of 

the Public: But as his Honour the Solicitor 

in Hamilton's Suit againſt Mr. Hickey, obſerves, 

Perjury is ſo heinous and atrocious a Crime, He 

that has been accuſed of it in Print, finds himſelf 
obliged to ſet forth a Printed Anſwer. 

It has been Mr. Hickey's Misfortune to be thus 
accusd in Two ſeveral Libels: The Firſt under 
the Title of, I Letter to à Gentleman in the Country; 
and the other under chat of, 7. be Caje of Jobn 
Hamilton. 

It was at firſt thought expedient to anſwer both, 
and both were anſwered accordingly : But on re- 
flecting, That the Letter contained little more 
than a ſcurrilous Invective againſt the Law and 
Lawyers, void alike both of Arguments and Facts; 
andi that of all Faults, Tedioufneſs was the moſt 

unpardonable to a Reader; it was reſolved to con- 

ſider the Laſt only, in which all that was thought 
material to ſupport the Charge is to be found. 

And whether that other Performance, is the 

Caſe or not, ſhall now be conſider'd. 

e The Plain: iff ſets forth (it is thus the Caſe i is 

« pen That, after Lox o Forbearance and Indu!- 

1 2 1 gence 


(4) 

* pence ſhewn to his Debtor, he was obliged to 
c come to England, in order to arreſt Captain John 
* Pennefather, who ow'd him four {core Pounds. 

“The greateſt part of which Sum had heen lent.” 
The Plaintiff, Fobn Hamilton, kept an Ale-houſe 
in Dublin: John Pennefather, here call'd a Cap- 
tain, had been a Lieutenant, but ſold his Commiſ- 
ſion, had ſpent the Money, and as the Plaintiff 
well knew, was not worth a Shilling : for his Debt 
therefore (however contracted) Hamilton thought 
fit to take a Bond and Warrant of Attorney in 
Dublin : This Bond bears Date November 19, was 
made payable the roth of December enſuing”; and 
by the 23d of the ſame Month (notwithſtanding 
the fine Words Lo Forvearance and Indulgence 
above made uſe of) Pennefather was taken in Exe- 


cution in London: which is here taken Notice of, 
in order to give the Reader a Specimen of the 


Truth and Candour the Caſe- Writer ſets out with. 
And one cannot help thinking, the Plaintiff and 
| Defendant came over together; the one to Arreſt, 


and the other to be Arreſted, in order to ſnack the 


Money, in caſe of Payment, between them. | 
For Lady St. Leger was Pennefather's Siſter : 
She happened to be then in London, and out of her 
Pocket the Money was to be /queezed : a Phraſe 
which we ſhall have Occaſion to make uſe of again 
by and by. 
| We are told in the next Place, that Ade 
* bejoughthis Friend, one Mr. Coyne, to recommend 


&« him to an Attorney : That Coyne, knowing no 


Attorney, went with Hamilton to Mr. Briſtow, 
* a Peruke-Maker in St. Alban's-Street, who very 
« readily undertook to procure him one: That 


A 


© Hamilton entered his Caveat againft an IX ISH A- 


* ns 8 And that Mr. Brito did nevertheleſs 
** recom- 


0 


recommend him to Mr. Hickey, who was an 
ce Triſh Attorney, and Briſtow's Neighbour.” 


And here Iam charm'd with an Opportunity 


to make my Adverſary a Conceſſion. No Word 
was ever uſed with more Propriety than the Word 
beſought as uſed above. Hamilton was as poor as 
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© Pennefather, and was to be ſerved on a Princi- 
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ple of Charity. Mr. Briſtow is a Man of Credit 
and Subſtance, and liable to as little Reproach 
for being Mr. Hickey's Neighbour, as Mr. Hickey 
for having been born in Ireland. And as to Mr. 
Coyne, being aſked on the 2 1ſt of September, by a 


Gentleman of Character, „In what Light he 
«conſidered Mr. Hickey ?? His Anſwer was, 


& In that of a Man of Worth and Honour; and 


as one whom he had known to be received as 
„ ſuch, by Perſons of Rank and Figure, with 
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whom he had lived as a Servant.” And being 
farther aſked, * What he thought of Hamilton 


* and his Cauſe?” He replied, That he thought 
* Hamilton a wicked, bad Man, for proſecuting ſuch 
a Cauſe : Adding, That Mr. Hervey himſelf had 
{ent to him often ; that, he declining to go to him, 


Mr. Hervey had called at his Houſe, together with 


Hamilton, two or three times : That in Anſwer 


to the Queſtions put to him, his Anſwer was, 


That he had no more to ſay in the Affair than this: 


\ | That he had recommended Hamilton to Briſtow, as 


a alikely Perſon to prevail with Mr. Hickey to under- 


: 
4 


take his Suit, and that he knew nothing of Mr. 
Hickey but what correſponded with the Character 


he had given of him as above. 
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2 good Account of them, and that Pennefather 


The Circumſtances which occur next are Theſe; 
That poor Hamilton's Papers were depoſited in 
Hickey's Hands: That Hickey undertook to give 


Was 


( 63 
was arreſted in a ſport time afterwards. In all 


which there is nothing worth Notice, except that 
he is pleaſed to find Fault with Hickey, for calling 5 


Briſtow Hamilton's Friend, in his Affidavit; which 
is not in the leaſt reprehenſible, when the Rela- 
tion is conſidered, which they had to each other 
in this Cauſe : Nothing being more common 
than, upon ſuch Occaſions, to call the Perſon 


who recommends the Friend of the Perſon re- 


commended : And if Hamilton at that Time had 
been aſked, in the common Phraſe, if Briſtow 
had ſtood his Friend with Hickey, he would not 
have had the Impudence to deny it. 

But this Writer, whether his Honour Mr. 
Hervey, or his Honour's Footman, Hamilton, is 
at once the moſt petulant, the moſt inſidious, 
and the moſt frivolous thing that. ever dabbled 
in Ink. For as he means to abuſe Briſtow by 
calling him Hickey's good Neighbour ; ſo he has 
the lame good Intentions in calling Lady Sr. 


Leger his very good Friend : And we thall find as Y 


we go. on, that by the ule of the 7talic Character, 
he means to give her an Jtalic Stab into the 
Bargain. 


But to proceed with the Caſe, The Capture 


<« being made, (theſe are the Words of it) Ha- 


* milton's Aftairs requiring his Prejence and At- 


* rendance in Dublin, and Mr. Hickey having 


* made himſelf again reſponſable either for his 
Heht or Debtor, Hamilton ſet out the next Day 
* on his Return to Ireland. This is to be proved 
< by the Oath of Mr. Ward, Butler to the Lord 
& Kildare, who was to have accompanied the 
* Plaintiff, but that Hamilton was ſo preſſed in 


La 


point of time, he could not flay tor him. 


Mr. Ward teſtifies he left n in a Day or 
&« two 
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1 = two aſter Hamilton; and that he was one of 
. the firſt Perſons he ſaw in Dublin.“ 


288 1 Upon this follows a Quotation trom Hickey's 
* 5 Affidavit, (for as in the former Piece, ſo in this, he 
obſerves no Order of Narration, he gives no Series 
4 of Facts. He does not once attempt to give his 
mw Readers a clear and conliſtent Idea of the whole 


on _Tranfaction) to this Effect; 4 That he did nor 


* „ diſcharge his Priſoner till he had been a Fort- 
” „night in Wilſon the Bailiff's Cuſtody ; during 
2 Which Interval he made frequent Applications 
„ „ to Lady St. Leger, in behalf of her Brother; 
ot cc that he had from Time to Time acquainted 


1 Hamilton with the Reſult of their Conferences; 
& © and that he had ſatisfy'd him, that there was 


s nothing tobe obtained of her.” 
aw: Iz his is introduced with a Call upon the Reader 


® to obſerve, that Hickey had thought fit to ſwear 

this, in deſpite of the reſpe#ive Oaths of Hamilton 
and Ward, though, continues he, with the ut- 
moſt hardineſs, This is already proved to be impoſ- 
2 ; dle, unleſs Hamilton could be in two Places at 
hy once. He then introduces one Toole, in order to 
ne ſhew, that probably Lady. St. Leger, and Mr. 
| Hlickey had but one Conference, which was a de- 


* Ciſive one for poor Hamilton's Cauſe. | 
0 Ihis Took, who was in the Service of Lady 


; N. Leger, as we are told, at the Time of this 
* C Tranſaction, had obtained Leave of his then 
is **Miftreſs, Miſs Trotter, to accompany Hamilton 
to the Grand Jury, to be ſworn as an Evidence 
49 on his Part, in the Lump, (for ſo the Words 
1 Jos the following Effect may be underſtood) That 
ne he did himſelf bring a melancholy Meſſage 
in from Pennefather to his Siſter ; that he was pre- 
m. ent when Mr. Hickey firſt waited on her Lady- 
* | | ſhip - 


712 —— es. — — 


= arte Ge . - 


Cc 


18 


ups: © That upon her enquiring whether Hickey 


* was once of the Z7ickeys of Caſbel, and receiving 
* an Anſwer in the Affirmative, ſhe expreſſed her 
« Surprize, that any Town/man of hers ſhould un- 
% dertake any thing againſt one of the F amily of 
the 'Pennefathers, and that Hickey by way of 
& Apology at firſt pleaded Ignorance of that Re- 
< lationſhip; and then, that his Undertaking 
* aroſe from a haſty Engagement of his Clerks.” 
This is all, it ſeems, that Toole was to ſwear in re- 
gard to cheir Interview ; for when the Conference 


* 


had been thus opened, is left the Room; and 


when it was over he returned apparently to know 
the Iſſue; for Lady &. Leger is, in the next Place, 
made to fay, on his Re-enterance, the following 
Words, to wit, „This worthleſs Brother of ine 
& has now coft me ten Guineas more ; but if ever 


he gets into ſuch another Place, he may ſtarve 


<« or rot, for ſhe wou!d never more relieve him.” 
Unfortunately the Grand Fury did not fit upon 
that Day, when this Toole was to give his Evi- 


it upon content, for no Day is ſpecify d, or Proof 


is offered : And Mrs. Trotter's Maid, one Mrs. 
 Crummy, (who he is, unleſs Mrs. Trotter's Maid 


with a new Name, which is not ſpecity'd, no 


Mortal can imagine.) Mrs. Crammy's Huſband, 
whom we never heard of before, together with the 


Proſecutor himſelf, are to make good the Detect 


by ſwearing, for ſo it ſeems they are ready to do, 


to all that is above recited. 
And now having taken in ſo much of the Caſe 
A one View, it is Time to reſume our Reply. 


In order to which, we muſt recollect what | 


was ſaid in the very firſt Paragraph of it, to wit, 


that Hamilton was _ to come to England to 
arreſt 


_ dence; (at leaſt we are fo told); and we muſt take 
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= arreſt Pennefather, in order to compare it with 
n- thoſe ſubſequent Expreſſions, That the Capture 


of being made, and Hickey having made himſelf 
of # again reſponſible for the Debt, Hamilton's Affairs 
were ſo preſſing, that he was obliged to ſet out the 
net Day, on his Return to Ireland. 
83 8 Now, that Hamilton was as poor as Pennefather, 
"has been already aſſerted, and we ſhall find a ſort 
of Acknowledgment of it, in the Caſe itſelf, as we 
1d _ _ goon: How: then is it to be conceived, that as 
be had arrefted Pennefather, which he had been 5 
©  odlig'd to come to London to do, a like Urgency 
e _ ſhould oblige him to go back, without ſtaying 4 


* ſecond Day, to know the Iſſue of his Cauſe. 
20 He was, as we have ſeen, but an Ale-Houſe- 1 
ve Keeper in Dublin; and it is all the way along ad- 


> | mitted, that Fourſcore Pounds was an Object of 
great Concern to him. | | 


. Then as to Ward's Evidence, it appears fo 
"A glaringly inſignificant, that it would be payiug 


of 00 much Regard to it to take Notice of it, but is 
in effect this. That Ward is ready to ſwear that 
id he left London in a Day or two after Hamilton. 
who was notwithſtanding one of the firit Perſons 
*% { he ſaw-in Dublin; and the Solicitor's Concluſion 
he is, therefore Mr. Briſtow and Hickey (whoſe Evi- 
& deence is poſitive to the Fact) mult be perjured. 


0. And as to that Part of Toole's Evidence, which 
" » relates to the ten Guineas, if ten Guineas had 
iſe been really given by Lady St. Leger to Hickey, 
furely Hickey would have found Means to ſatisty 

. 4 Wilſon the Bailiff, who had Pennefather in Cuſtody, 
i f out of it: And if Wien, on the contrary, 


growing weary of an inſolvent Priſoner, had 
cf 3 alſo importuned Lady &. Leger on his Behalf, as 

be actually did, ſurely her Ladyſhip would, in 
B | Juſtice 


4 
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J er to herſelf, as well as in n Compaſſion to her 


Brother, have told him with Indignation, what 
without any viſible Motive, ſhe had told her 


Servant Tocle; namely, That ſhe had paid ten 


Guineas to Hickey as the Price of his Enlarge- 
ment: Inſtead of which ſhe told Milſon as ſhe had 
told Hickey before: Her Brother was ſo worth- 


leſs a Man, that ſhe would do nothing for him, 


becauſe nothing ſhe could do would be of Ser- 
vice to him. 


Beſides, neither in Hamiltor 8 Affidavit, nor in 


bicher of his Honourable Solicitor's Books, does 
Hamilton once intimate, that he ever did apply to 


Lady Sr. Leger for Information, of what paſſed 


5 


tween Mr. Hickey concerning her Brother, tho? 
remained in Town above two Years afterwards; 


tho? ſhe was the only Perſon that could detect Mr. 
Hickey in caſe of any fradulent Practice; and tho? 
it was the main Hinge upon which the whole Affair 
turn d. 


It is fit the next Section of the Caſe ſhould be 


given in the Stater's own Words and Chara#ers : 
For otherwiſe it may not be credited perhaps, 
that a Lady could be ſo outrageoufly us'd, only 
for not humouring the ridiculous Paſſions of one 
who officiouſly crouded himſelf into an Affair, 
which he ought to have been aſhamed * lending 
the leaſt Countenance to. 


The ſaid Section then is conceived as follows : : 


The Reader, 'tis thought, might eaſily foreſce 


ce 
4c 
6 
6c 
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e, 


© what was to be the F ate of Hamilton, as ſoon © 
as Mr. Hickey made his Apology to Lady 
F. Leger, tho! no Mention had ever been made 
The Enlargement of 
Mr. Peanefather muſt of Neceſſity enſue, ei- 
* ther for Love or Money, when a Claim of 
Friendſhip had been ſo importantly. _ by 


of the ten Guineas. 


Cox) 
ce her Ladyſhip, and ſo readily acknowledged by 
« Mr. Hickey. For what a reprobate Fellow muſt 
« this have been, to have done any Violence to 


« his Townſwoman 2” | 
And this puts me in mind of a Perſon, who 


having made himſelf eminent for his Readineſs 


to enforce any Point he had to urge, or Purpoſe 
to ſerve, by ſome ſtriking Fact, and being aſk'd 
How he came to be ſo extremely well furniſhed 
with Fas for all Occaſions and all Purpoſes? 


roundly anſwered, Why, Sir, I make my Facts. 


Our Letter Writer, and Caſe-Stater, is a Pedlar 
in the ſame Way; but does not deal with the 
ſame Succeſs : He did unqueſtionably mean to 
beſpeak ſome ſuch Præſentiment in his Reader 
by this Interlocution (for his Malice is very ſin- 


cere): But I verily believe there is no Man living 


beſides himſelf, who from ſuch rotten Premiſſes 
would hold. himſelf excuſable for drawing any 
ſuch Concluſion. 5 

But I do him too much Honour by dwelling 
on ſuch Trifles, however provoking; and ſhall 
therefore haſten to his next Paragraph, in which 
he complains of Hickey, for having prevailed 
with the Court of King's-Bench to put off his 


Trial from Term to Term; that he might have 
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the Benefit of Lady Sr. Leger's Evidence (no ſuch 
Demurrer having been made when he was ar- 
raigned on his FIRST IxDICTMENT at the 
Old-Bailey) and of her Ladyſhip for appearing in 
his Behalf, (notwithſtanding all that is ſaid in 
the Caſe) in order to vouch, that ſhe had given 
Hickey but two Guineas, as he affirms in his 
Affidavit. To which it is anſwered, That no 


ſuch Demurrer was pleaded in the firſt Inſtance, 
becauſe Mr. Hickey did not, at that Time, ima- 


B 2 gine 


3 

gine his Adverſaries would have dared to offer 
any Evidence of any kind in Proof of ſo vil- 
lainous a Falſhood ; and it was urged in the 


Second, becauſe his - Bonar the Solicitor, for 


the Sake of his poor Servant, had given out, he 
would make it appear Hickey had received more 


than two Guineas ; which being the only Thing 


that materially affected Mr. Hickey, and her 
Ladyſhip being the only Perſon whoſe Evidence 


could effectually ſecure him againſt the Effects of 


ſo diabolical a Conſpiracy, he thought her Ap- 
pearance in his Behalf was not to be diſpenſed 
with. From the Rancour diſcovered in diſtorting 


every Circumſtance, how minute ſoever, it is 


eaſy to conceive what an Interpretation would 
have been put on her Non- Appearance. Mr. Hickey 
might affirm, without any Violence to Truth, 

that the Expence he has been put to in the Courſe 
of this iniquitous and ſcandalous Perſecution, has 
equalled the Debt which it was deſgn'd he 
ſhould diſcharge. —But when the Inconvenience 
brought on Lady Sg. Leger, who was actuated by 
no other Regard than that of Juſtice only, comes 
into Conſideration, he no longer thinks it be- 
coming, to inſiſt on his own peculiar Hard- 


ſhips, 


Her Ladyſhip was FREY in Ireland, in an 1 ll 
State of Health ; had, moreover, extraordinary 
Buſineſs of her own to attend ; and had made 


Affidavits of the Facts ſhe was to atteſt before the 


Lord Mayor of Dublin, in hope to be excuſed 
from the Fatigues and Perplexities of ſo unſeaſon- 


able a Voyage: : But when her Preſence ap- 
peared to be indiſpenſable, ſhe had the Goodneſs 


to ſignify her * of — xccordingly 8 


In 


| (13) 

In one of her Letters, ſhe ſays, © I was hopeful 

that the Affidavit made before myLord Mayor 
& here, would have put off the Trial till I could 
go to England: I am very certain, if you ap- 
« ply to Court and inform them of my State of 
« Health, that your Trial will be put off till I 
e can appear in Perſon, —And afterwards, << If 
« you think my writing to any Perſon in Lon- 
e don, to inform them of the Matters of Fact 
„ relating to all I know of this Affair, I moſt 
© & willingly will do every thing in my Power, to 
6 have Juſtice done you.” 
In a ſecond Letter, her Ladyſhip alſo writes 
as follows: © I aſſure you nothing but a Point of 
. * Tuſtice ſhould oblige me to leave this King- 
dom, as I have extraordinary Buſineſs to tran- 
“ fact relating to my Family: But as your Cha- 
racer, &c, are at Stake, I will poſtpone my. 

- * Buſineſs, and go at the Time I mention.“ 

And now let the impartial Reader judge to 
by, RF which Evidence moſt Credit is due : The Report 
of Toole from a Report of Lady Sf. Leger's, again 
reported by Miſs Tretter's Maid (who, beſides, 
dces not pretend to remember what is. ſaid con- 
cCerning Hikey's Clerk) or the Lady's own free 
Depoſition before the Lord Mayor of Dublin, re- 
ferred to in the Letter, and the cordial Concern 
> expreſſed in theſe Letters for the Sufferings of 
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aan innocent Man. £ 
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One would have thought, that the diſintereſted 
Teſtimony of a Woman of Rank and Cha- 
racer, in a Matter that ſhe alone could deter- 
mine, would have any where outweigh'd the 
_ corrupt and diſtorted Allegations of ſuch a Fel- 
low as Hamilton: and that with every Man of 
Hirth and Honour, ſuch a Fellow would have 
YZ 4 — met 


. 


met with the Chaſtiſement he deſery'd, for daring 


to inſiſt on a Competition. 


But if we return to the Caſe, we ſhall, on the 


contrary, find that his Honour Mr. Hervey not 
only reſolved to abet his poor Servant in his 
Falſhoods and Forgeries, but even to reprimand 
her Ladyſhip for treating him in her Letters to 
Mr. Hickey in the Manner he deſerved. 

The Words of the Cafe here alluded to are as 
Follow : Mr. Hervey, Maſter to the Plaintiff, 
< having Occafion to admoniſo her Ladythip, as he 
did in writing, for menacing and viliſying his 
* poor Servant in her Letters to Mr. Hiczey ; at 
* the ſame time that he gave her this Reprocf, 
% deſired his Friend to ſhew her alſo the Teſti- 
* mony of Leonard Toole.“ 


Now I would be glad to know, what Occa- 


ſion Mr. Hervey had to interpoſe in ſuch a dirty 


Profecution at all ? What Excuſe he can urge 


for preferring that which is no Teftimony at all, 


to the paſtive and irreproachable Teſtimony of 
Lady St. Leger? What Difference he can aſſign 
between his Admonitions and Reproofs, and the 
Menaces and Viliſyings he charges upon her Lady- 
{hip ? And what Colour he can lay on the Inde 


corum he was guilty of, by taking a Liberty fo 
unwarrantable? e 


Her Ladyſhip's Words in her Letters to Mr. 
Hickey, were theſe: I ſhall go on Purpoſe, if 
* you cannot puniſh that Fellow without my 


Appearance. I hope to make him a publick 


„Example.“ And let me take Leave to ſay, 
He de erves to be made a publick Example; and 
chat, irritated as her Ladyſhip had juſt Cauſe to 
be, in finding herſelf under a Conſtraint to _ 

| tyct 


he has done, on a contrary 
Ing on every Particle of Toole's Evidence, though 


1 


4 upported ; and for labouring with all his Might. 


= 
N (15). 
ſuch a Journey, merely to confront his Honauer 


Mr. Hervey's Footman and Client, ſhe could ſcarce 
expreſs herſelf in milder Terms, unleſs ſhe had 


| | been void of feeling. 


But we have here a Confeſſion, that Mr. &. 8 


icitor Hervey did his beſt to diſcourage, if not 
ale off one of Mr. Hickey's moſt material Wit- 
gnneſſes; and we ſhall find as we go on, that he 
tampered with almoſt every one of the Reſt ; in 
hope, no doubt, to over-awe Some, and to flat- 
ter Others, into ſuch a Diſpoſnion, by the Honour 
he did them, in conferring and parlying with them, 
as might have induced them to go all Lengths 
on his Chews Behalt - 


But to proceed: Our Caſe-Stater, inſtead of 


_ giving the very Words of her Ladyſhip's Anſwer 
to this Writing of Mr. Hervey's Friend, gives the 
following Repreſentation of it: to wit. © Her 
Ladyſhip thought proper to be /f/eut on the 
e Subjett of her Threats and Calumnies, by which 


A 


it is plain ſhe did not pretend to juſtify them.” 


b {as if ſuch Silence could not proceed from Diſdain 


and Contempt, which it is abundantly more 


* reaſonable to think it did.) * But ſhe ſaid, that 
the ten Guineas mentioned by Leonard Toole, 
E muſt have been ſome other Time; not aware, 
chat affirming now (which was her Ladyſhip's 
. Expreſſion to be another Time) was a Bull, at 
leaſt, if it be nothing worſe.” And if a mere 
dnaccuracy ſhould be all that her Ladyſhip is 


* 


Chargeable with, what a Ruffcn muſt this Writer 


uppoſition? For inſiſt- 


| be, tor heaping ſo cry Supporn upon her, as 


ſo defective in its own Nature, and ſo ridiculouſly 


do 


446) 
to eſtabliſh a Belief, that nothing the can fay of 
| fevear deſerves Attention. 

But ſuppoſing this Particle New ſhould be al- 
| lowed to ſtand as Mr. Solicitor puts it, does not 
he know, that there is an Argumentative Now, and 
2 Relative Now, as well as a Now to fignify the 


Inſtant of Time? And that if we uſe it in the __ 


former Senſe, without the Word more (which is 
the emphatical Word foiſted into the Text, tho” 
ſlurred over in the Comment) the whole Edi- 


fice raiſed upon it, drops to the Ground at once? 


As thus : Now, has this worthleſs Brother of mine 
coſt me Ten Guineas. In which Cafe, the faid 
Particle might very well be ſuppoſed to relate to 
former Diſburſements ; and the Sum of Ten 
Guineas would imply the whole. ol, 

In the next Place, this moſt partial of Crea- 
tures accuſes Lady 8t. Leger of Partiality to 
Mr. Hickey, (whom in his way he archly calls 
 Gentleman-Hickey, becauſe Hickey in his Letters to 
his Honour Mr. Hervey, as before ſpecify'd, had 

modeſtly entered his Claim to the Privileges. of 
his Birth :) He then makes bold to cenſure her 
Ladyſhip for having taken up her abode at Mr. 
Hickey's Houſe, when ſhe came to Town; tho* 


nothing is more common or more reaſonable than | 
for Litigants to defray the Expences of their 


Witneſſes. © For, continues he, every Man 
% under an Impeachment of ſo flagitious and 
* heinous a Nature, be he Guilty, or be he In- 
“ nocent, till he has purged himſelf of the 
Crime whereof he ftands accuſed, ought to 
* be under a kind of a civil or ſocial Excommu- 
* nication” (which is flat Nonſenſe in. Terms.) 

So that Lady St. Leger, tho' conſcious of Hickey's 
Innocence, and having no other Bufineſs i in hg 1 
t Y 


7 5 7 

than to atteſt it, was not at Liberty, it jeems, 

to conduct herſelf according to the Tenor of her 
f _ own Evidence. 
' But he does not confine his impotent Invectives 
- to this Lady only: For as the Bee gathers Honey 
from every Plant and every Flower, he gathers 
Gall from every Circumſtance in his way. To 
ſhew the leaſt Countenance to Mr. Hickey, is ſut- 
ficient to provoke his Spleen ; and a Shaft ready 
dipp'd in his own Venom, is immediately let fly 
at the obnoxious Perſon. Thus with a frethy 
i- Compliment in his Mouth, to a Nobleman whom 
? he acknowledges to have as fair and enviable a 
ie _ Fame as any one in Europe, he blaſts him with 
d the ſame Breath, For having admitted this 
oO Gentleman thus indicted, to play at Cards with 
mn him at Tunbridge, to the great Scandal of the 
Company there.” Candid Creature! Mr. 
- * =» Hickey is not entituled to the charitable Thoughts 
to of the Public, becauſe diſtinguiſhed in public by 


ls Perſons of Diſtinction: But ſuch Perſons, on 
to the contrary, muſt expect to be blacken'd, for 
ad their Condeſcenſion to him. And yet this very No- 
of _ dleman, with ſo fair and enviable a Fame, was 


er at the Head of the Liſt who appeared in the 
Ir. Court of King's Bench, to vouch for Mr. Hickey's 
Character, againſt the infamous Efforts of Hamil- 
Ton ͤand his Solicitor. | | 

hut there is not a Paragraph in the whole Caſe, 
nor ſcarce a Line, which upon Diſſection does. 


an 
nd not appear equally rotten and corrupt. Now 
In- * (fays the Footman, or his Soliciter, in the next 


he Paragraph, the Argumentative Now) if the De- 
to _ © poſitions of the honeft Fellow (Toole) be true, - 
un- the only Means of making the two at all of 
.) V accord, and of reconciling to her Ladyſhip's 
ve C „ Con- 


( 18 ) | 
& Conſcience the good Office ſhe has done her 


e Town/man, muſt be this: That Mr. Hickey hath 


& returned ſo much of the Wages of his Iniquity, 


« as feduces them to the Sum allowed to be re- 
* ceived from her in his Affidavit.“ 


But ir Tool's Depoſitions are not true, what 15 5 


preſſions ſtrong enough, can be made uſe of, to 


ſet forth the Villainy of a Man, who, on one Hand, 


lays ſo much Streſs on the lame, partial, disjointed 
Evidence of ſuch a Fellow as Toole; and on the 


other, rejects the poſitive Evidence of his Miſtreſs 


Lady St. Leger, which was the _ on which 
the whole Affair turned? _ 
The Quaintneſs of his Language on - this Oe- 


caſion, I recommend to the Conſideration of 


the Criticks. Be that as it may, it is certain, 
8 et her Ladyſhip's Teſtimony, tho' it came à 

reat way, will not go a great way.” After 
which pretty Sally, this Dare- Devil proceeds as 
follows, Hamilton ſet it ſo much at nought, 


ce that rather than be harraſſed by any new Ex- 
„ pences, or Delays, he declared he would take 


her Evidence pro confe Yo, and rpms to 
„Trial without her.“ 
His Willingneſs to proceed to Trial, without 


her, no body will queſtion ; and what his De- 
claration out of Court would fignify, any body 
may gueſs : But if Lady St. Leger's Evidence is 

admitted, what becomes of the original Charge 


againſt Hickey, which was, that he had taken a 


Gratuity for the Releaſe of Pexnefather ? And if 


there was no Ground for that Charge, what Pre- 
rence can be urged to extenuate the corrupt and 


wicked Proceſſes "_— OP been 1 hk on a. 


gan _ ſince 5 
Here 
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Here! it is hoped the Reader will recollect, that 
the new Expences and Delays from Term to Term, 
ſo frequently complained of in the Caſe, are al- 
ready accounted for by the Citations from Lady 
St. Leger's Letters; and all that need be added 
on that Topick, is, That the Trial was put off 


but twice, to wit, in * Term, and Eaſter 


T erm following. 

And now our r or his Solicitor, © Not 
to trouble the Reader with any thing /uperfiuous, 
<« promiſes to abridge the Reſidue of his Matter, 
ce by telling him only, that Mr. Hickey, after 


the Releaſe of his Priſoner, ſent Hamilton an 


ce unſtamp'd Bond convey'd by Letter to him 
« at Dublin. That Hamilton both before and 
<« after this Abuſe, rote both to Mr. Hickey and 
Mr. Brijfow, but could obtain no Anſwer ; 
% That in conſequence of this extraordinary 
“Treatment, (that is to ſay, Hickey's ſending an 
* unſtamp'd Bond, and not anſwering Hamilton's 
22 Letters,) he was o#/ig'd to come again to Eng- 
* land, in hopes of a more Satisfactory Expiana- 
« tion of it.” For the fake of Order, we muſt 
paſs on to the next Page but one of the Caſe, 
where we find it ſaid, That his Errand to 


— 


« Town was to expreſs his DiſſatisfaFion with the 


* ſaid Bond, and that, in Order thereto, he re- 
** paired to Mr. Hickey, in Company with one 
* Roverts, a * Subſtantial Tradeſman of St. James's 
Market, on which Occaſion the &4o/e, in- 
* human Treatment he met with, (ſo it is worded,) 
« amounted to an Aſſault; Mr. Hickey's Con- 
* fidence and Inſolence carrying him fo far, that 
< he pretended not to know Hamilton, tho' it 


was now but May, and he had left London but 
C 


2 « in 


_ 


8 A petty Butcher in the pav'd Alley 8 to the 


Smyrna Coffee Houſe, Pallmall. 
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in the Chriſtmas-Day preceding : That he 


& (Hickey) ſuppoſed the Rogue (Hamilton) was 
“ come to rob him: That he bad him get out 
&« of his Houſe, collar'd him, and threaten'd to 


& ſend him to Newgate in Chains.“ 


The next Thing we are to underſtand is, T hat 


Hamilton apply'd for the Satisfaction he wanted a- 


nother way: For, turning back to Page 15 of 


the Caſe, where we broke off as above, we find 
a Complaint of the 7/upportable Reluttance of the 
Gentlemen of the Law, to undertake for the 
Plaintiff ; not becauſe of the Badneſs of the Cauſe, 
but becauſe Mr. Hickey was an Attorney; and 
becauſe Hamilton wanted the moſt eſſential Means 
to do himſelf Right in Weſtminſter- Hall. 


Thus we have an Acknowledgment, that 
Hamilton was an indigent Fellow ; which confirms 


the utter Improbability, that he ſhould come from 
Dublin, purpoſely to arreſt a Man for Eighty 
Pounds, and ſhould return as ſoon as he was- 
arreſted, without waiting till the third Day, oy 
know the Iſſue of his Cauſe. 

But our Caſe-Stater moreover adds, in Violation 
of his Promiſe, not to trouble the Reader with 
any thing Superfluous, the following arch Paſſage, 
& Methinks it is very curious that Hamilton ſhould 
& not be at all known to Hickey, at a Time when 
« Mr. Hickey was better known to Hamilton than 
ever he had been before.” Forgetting, that, 
according to Hamiton's own Story, he had never 
ſeen Hickey above once or twice: which muſt ei- 
ther be a Falſhood, or elſe it is no matter of 
Curigſity at all, that Dickey ſhould have forgot, he 


had ever had fuck 2 Client. 


{+ This flagitious Proceeding (continues our 


Scribe) « lay dormant for ſome Time,” (From 


Decem « 


1 

7 * #? 
why! 
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December 1744, that is to ſay, to the latter End of 
November 1749) and then, truly, © having got- 
e ten a little Money in his Pocket, he was adviſed 
c to make Application to the Court of King's- 


Bench. 


He then pretends to give the Subſtance ot 


Hlamilton's Affidavit: I ſay, pretends, for thar 
which he gives for the-. Subſtance, has hardly 
Reſemblance enough to be called the Shadorw. 
Having mentioned the Arreſt of Mr. Pennefather, 


„ 
1 
* . 


N 
„ 
. 
1 
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he proceeds in theſe Words, which are all with- 
out Diſtinction mark'd in the Margin with in- 


verted Commas, as Quotations generally are; 


A 


8 
1 


1 
5 
. 
2 
2 
PI 
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1 
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„ reft) the ſaid Mr. Hickey had taken the Liberty 


to wit: But in the Abſence of the Plaintiff 


(who ſet out for Ireland two Days after the Ar- 


* to diſcharge his Priſoner without previouſly 
* conſulting, or having any Authority ſo to do; 
and gave him no Account of that arbitra 

| Proceeding till three Months afterwards.” 
Now. fo it happens, that in the ſaid Afidauit 


not the leaſt Mention is made of the Plaintiff's 


ſetting out for Ireland two Days after the Arreſt ; 


nor of the Account given of this arbitrary Pro- 
> ceeding three Months atterwards : On the contrary, 


it is therein ſurmis'd, that Hamilton had no Ac- 


count at all of his Suit, till he came to London 
in Perſon. But let the Affidavit ſpeak for itſelf. 
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f R * And this Deponent's Affairs (theſe are the 
very Words) “ calling this Deponent into Ireland, 
= © the ſaid Defendant was in Cuſtody of the ſaid 


“Sheriff at the Houſe of one MWilſon, one of the 
* faid Sheriff's Officers, for this Deponent's ſaid 
* Debt, when this Deponent left London. The 
* Deponent further. depoſeth, That upon his 


coming to London ſome Time ago, and finding 


. 
"EN 


4. | * the 


- — ( 
* the Defendant was diſcharged by the ſaid 
« TFoſeph Hickey, he this Deponent applied to the 
* ſaid Hickey, hoping to be paid the ſaid Debt 
< according to the Promiſes made to this Depo- 


nent by the ſaid Hickey.” Thus inftead of 
- complaining of an unſtamp d Bond; and objecting 
to ſuch Security on that Account; the Receipt 


of ſuch Bond is carefully conreald And after 3 
touching on the Reception given to Hamilton by 


Hickey (which was exactly ſuch as his impudent 
Demand merited) the Affidavit proceeds is fol-QœTͥ 
lows: © The Deponent further depoſeth, that, 
« enquiring into what had happened ſubſequent 
c to the aforeſaid Arreſt, and to this Deponent's i 
Departure from London for Ireland, he this 
« Deponent was credibly informed, and verily > 
believes, that the ſaid Defendant Pennefather 
<« being, as well as the ſaid Hickey, a Native of 
Caſbel in Ireland, was diſcharged and ſet at 
Liberty by the ſaid Foſeph Hickey for ſome 
** Reward or Conſideration, by him for that Pur 
<< poſe had or received from a Lady of great 
« Affluence, who is a Siſter of the ſaid Defendant 7 
„ Pennefather.” And Deponent charging the 7 


faid Hicxey therewith, he confeſſed to Depo- 
nent his, the ſaid Hickey, receiving ſuch Money 


as aforeſaid from the Defendant Pennefather”s ſaid 


Siſter, but ſaid that the ſame did not ſurmount | 
the Coſts of entering the Judgment and iſſuing | 
the ſaid Execution againſt the ſaid Defendant þ 


Pennefather; that diſcharging the ſaid Pennefather 


without the Deponent's Privity or Confent, was, 
as Deponent was informed and believed, a Vio- 


lation of the Truſt repoſed in faid Hickey z and 


that Deponent had not received any Part of 


his ſaid Debt, but believed ſame to be loſt, | 
unleſs Hickey ſhould be compell'd to pay it; 


upon 


(23) 

3 the whole of which a Prayer was grafted, 
That Hickey might be compell'd or obliged to do 
the Deponent Juſtice in the Premiſſes. 


Such was Hamilten's Affidavit; and if it is not 


moſt notoriouſly miſrepreſented in the Cz/e, let 
the Publick judge. | | 

On the other hand, Hickey finding himſelf thus 
treacherouſly and cruelly attack'd, made Affida- 


vit in his own Defence to the following Effect: 
That Hamilton, when he put the Bond and War- 
tant of Attorney into his Hands, faid, He had 
no Expectation or Proſpect of getting his Debt 
paid, or any Part of it, from the Defendant him- 
ſelf, who was not worth a Shilling, any otherwiſe 
S IF than as the Defendant's Siſter, Lady St. Leger, on 


his being arreſted, might be induced to pay a Parr, 


if not the whole Debt : That the ſaid Bond and 


Warrant having been executed in Jreland, where 
no Stamps are uſed, he the ſaid Deponent Ilicbey 
= cid cauſe them to be ſtamped here: That Penne- 
Fatber having been arreſted as above, and Lady 
St. Leger having ſent for the ſaid Deponent, he 
did with the utmoſt Faith and Integrity endea- 
vour to prevail with Lady &. Leger to pay the 
ſaid Debt, or ſome Part thereof: That her Lady 
thip, on the contrary, was ſo far from being ſo 
prevailed upon, that ſhe repreſented her ſaid Bro- 
ther to the ſaid Deponent as a Scandal to his Fa- 
mily, having ſold his Commiſſion, married a 
common Proftitute, and otherwiſe acted ſo diſ- 
honourably and unworthily, that ſhe was deter- 
mined to do no Part of what was required of her 
in order to his Diſcharge : That this Deponent 


did nevertheleſs renew and repeat his Solicitations; _ 


that in the mean time, he requeſted Milſan not 
to ſend his Priſoner to Newgate, which Requeſt 


the 


— ACE —— 2 — 


* 
the ſaid Il ilſon comply'd with, tho? he complein- 
ed his ſaid Priſoner had not a Shilling to defray 
the Expence of his Accommodation : That in 


theſe Circumſtances Pennefather was detained in 


Cuſtody about a Fortnight, during which Time 5 
neither his Siſter, nor any body elſe, made any © 
Overture to diſcharge the ſaid Debt, or any Part 


thereof: That this Deponent did from Time to 


Time inform the Plaintiff Hamilton of the Situ- 
tion and Circumſtances of his Priſoner, and alſo 
of his Siſter's Reſolution to do nothing for him : 
That hereupon Hamilton did deſire the Deponent 
to diſcharge the ſaid Pennefather, or otherwiſe act 
as he ſhould think proper; Fox that he deſpaired 
of getting a Shilling of the Debt, or uſing 
Words to that Effect. That Wilſon growing 
unealy under the Expence he was at in ſup- 
porting the Priſoner, the Deponent did again 
wait upon Lady St. Leger, and did repreſent 
him as an Object of Compaſſion, as well as 
of Juſtice, but without Succeſs : That hereupon 
the Deponent Hickey believing, that if the Pri- 
ſoner was ſent to Goal he would probably remain 
there till he periſhed for Want, and conſidering, 
that after two Terms the Plaintiff would either 
be obliged to pay him Two Shillings and Four- © > 
pence a Week, or in default thereof, the De- 
tendant would be entituled to a Superſedeas, in 
which Caſe the Plaintiff would be in a worſe Con- 
dition than ever; he the ſaid Deponent, did 
therefore, in Purſuance of the Power given him 
by the Plaintiff aforeſaid, and under a Perſuaſion 
that it was for his the ſaid Plaintiff's Intereſt, 
diſcharge the ſaid Priſoner out of Cuſtody : That 
after he was ſo diſcharged, the Deponent took a 
freſh Bond and Warrant of Attorney, to confeſs 


9 dg. 


„ 
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2 udgment thereon, either in England or Treland, 


tor the faid Eighty Pounds and Intereſt, which faid 


freſh Bond and Warrant he did afterwards give to 
the ſaid Plantiff, who had made no ſort of Ob- 


jection thereto, nor to the Defendant's having 


diſcharged Peunefather; as well knowing, that 


what the Deponent had done, he had done in 
the laſt Reſort : That on repreſenting to Lady 


S. Leger, the Unreaſonableneſs of ſuffering the 


Defendant to be at any Expence on Account of 


this Affair; ſhe did thereupon pay Two Guincas 


to the ſaid Deponent, on. Account of Cofts out 
of Pocket,” and upon no other Account whatſoever 
one. Guinea whereof the faid Deponent gave to 


Wilfon for executing the Writ, and the othet he 


kept for Payment of the Expence of Stamping the 
Bond and Warrant of Attorney, entering the Judgment, 
taking out Execution and Warrant thereupon, and 
for the Stamps of the ſaid freſh Bond and Warrant of 


Attorney: That the ſaid Deponent received no 
more than the ſaid Two Guineas, nor any other 


Sum or Sums of Money, or Gratuity of any ſort 
whatſoever from the Defendant's Siſter, or any 
other Perſon whatſoever, for diſcharging him: 
That on the contrary, he diſcharged him for the 


Conſiderations beforemention'd, having firſt com- 


municated every thing to Briſtow, who recom- 
mended Hamilton, who was Witneſs to the Direc- 
tion given by Hamilton to the Deponent as afore- 
ſaid, and who did adviſe him, on his Behalf, to 


diſcharge the ſaid Priſoner : That the ſaid Depo- 


nent was ſo moved with the wretched Circum- 


ſtances of the ſaid Penneſatber, at the Time of 


his Diſcharge, that he gave him half a Guinea 


out of Charity: That the ſaid Pennefather ſoon 
after enliſted himſelf in the Guards : And laſtly, 
| D that 
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that in about a Year or two afterwards, the Plain- 
tiff Hamilton did apply to the Deponent, and did 
charge him with having received a Gratuity for 
the Diſcharge of the ſaid Pennefather, at which 
he the Deponent was ſo much offended, as being 
conſcious of his own upright Behaviour, that he 
did cauſe him to be turned out of his Doors.” 
To this Affidavit of Hickey's, was ſubjoined two 
Affidavits more: The Firſt Briſtow's, the Laſt 
Wilſon's. 
Briſtom having confirmed all the Circumſtances 
ſpecified in relation to the Manner of Hamilton's 
being introduced to Hickey, depoſes farther, That 
Hamilton ſtaid in Town till he was ſatisfied the 


Friends, Relations, and Siſter of the Priſoner, 


would do nothing towards his Diſcharge, as 
Hamilton himſelf informed Briſtow : That the 
ſaid Hamilton having alſo informed the faid 
Deponent he had ſome Call or Buſineſs to 
Trelaud, he the ſaid Deponent did accompany the 
ſaid Hamilton to Hickey's, where he the ſaid Ha- 


milton did, in the Preſence of the ſaid Deponent, 


leave the Affair entirely to the ſaid Hickey, to act 


therein as he ſhould judge proper; and to his beſt 


Recollection did farther deſire the ſaid Hickey to 
_ diſcharge the ſaid Pernefather out of Cuſtody, 
for the like Reaſons and Conſiderations ſet forth 
above, Sc. Wy 5 | 
Laſtly, Wilſon alſo depoſed, That he had 
Pennefather in his Cuſtody a Fortnight or there- 
abouts, during which Time he made ſeveral Ap- 
plications to Lady &. Leger in his Behalf, with- 
out Effect, and the ſaid Pennefather had nothing 
to ſubſiſt upon, but what the Deponent gave 
him out of Compaſſion, and the charitable Bene- 


factions of others: And that being at laſt deter- 
2 | mined 
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- mined to take the ſaid Pennefather to Newgate, 
* as alſo calling upon Mr. Hickey to acquaint him 
. therewith, the ſaid Hickey informed him he had 
Directions from the Plaintiff to do in the Affair 
as he thought fit; and that there being no Pro- 
ſpect of Payment, he did diſcharge him, &c. 

This is the Subſtance of the three Affidavits; 
and now we muſt return to the Caſe, in which it 
is ſaid, That Mr. Hickey acquitted himſelf by 
three other Falſeboods to which he has fworn. 1 
> will give them all in the very Words of the Caſe, 
and anſwer them as I go. | 

« Firſt, he ſays, in order not to have his 
Client worſe than he found him, he took a 
F freſh Bond not only for the Principal, but the 
"Z © Intereſt alſo due upon the old one, whereas it 
is for the Principal alſo.” _ 
The Words of the Affidavit are Theſe, as given 
above in /al/icks, for the ſaid Eighty Pounds and 
Iutereſt: And the ſaid Fiickey does aver, That 
do the beſt of his Remembrance, the Bond is an- 
F 1werable thereto ; and if there is any Defect in this 
Article, it amounts to no more than the Omiſſion 
pol a few Days Intereſt.* 
Secondly, he ſwears, that he gave this Bond 
to Hamilton, who at that Time made no Ob- 


We be 


x © jection to it: Whereas, it was ſent to Ireland 


XZ © ina Letter, as by that Letter appears; and 
Hamilton returned as ſoon as poſlible he could, 
* to expreſs his Diſſatisfaction therewith,” 

1 might aſk, Why this Letter is not printed? 

JF And I might anſwer, That the Reaſon why it is 
=. 3 nde, 

= ® The Bond executed in Ireland, was for 801. Triſh, which 
is after the Rate of 8 and 4 per Cent. leſs than 8o/. Erglifh : 
But in the Bond executed by Pennęfather in London, neither 
Engliſb nor Iriſh Money is particularly ſpeciſy d. So that if 
the Debt were recovered in England, Hamilion mult be a con- 


d derable Gainer. 
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not, certainly is, That it contains ſuch Matter 


as tends manifeſtly to the Juſtification of Hickey. 
But this Article is ſo extremely frivolous and im- 
pertinent, that it does not deſerve the teaft No- 
tice : The Difference between giving and ſending 
a Thing where the Receipt? is acknowledged, 
being none in Fact, whatever it may be in Terms, 

* Thirdly, he ſwears ( (tis lucky for him that 
it 1s written Evidence or he mult have been cruelly 
out of Breath) * Thirdly, I ſay, he ſwears, That 
he received only Two Guineas of Lady St. 


60 Leger, one of which he gave Wilſon the Bai- 


* liff for executing the Writ, and the other 


“ Guinea went for Payment of the Expence of 
* ſtamping the Bond and Warrant of Attorney 
* neither of which has a Stamp on it to this 


66 Day.“ 


Here, for the Sake of Aggravation, te Stater 
wilfully falſifies the Letter of the Affidavit again; © 


for the Paſſage runs in the ſame Expreſſions 
given above, which relate to ſeveral Items beſides 


Stamps. But this is the Sheet-Anchor of their 


Cauſe, and it behoves the Joint - Adventurers, 
Maſter and Man, to make the moſt of it. | 
Admitting, however, that the Bond is not 


ſtamp'd, which to this Day Mr. Hickey has no 
other Evidence of, than is contained in the 


Aſſertions of his Enemies, let us obſerve as we 


go. Firſt, That the Bond and Warrant of Attor- 


ney which came from Ireland unſtamp'd, and up- 
on which Pennefather was arreſted, Hickey cauſed 
to be previouſly ſtamp'd : A Circumſtance which 
neither the Footman nor his honorable Sollicitor is 
ingenuous enough to own: And, ſecondly, That the 
Bond being ſent to Ireland, Where, as before ſpeci- 
fed, Stamps are not in uſe and whither it was 
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preſumable Pennefather would withdraw himſelf, 
as all his Relations who were Perſons of Condi- 
tion, reſided there; in which Caſe the Bond 
would have been as ſufficient as if it had been 
enforced by all the Stamps in the Stamp-Office. 
But I will take no Advantage of this Conſide- 
ration: As the Bond was iſſuable in England as 
well as Jreland, it ought to have been ſtamp'd; 
and if it had not been left to an idle, profligate 
Clerk, (one John Taylor) it would have been 
ſtamp'd : Hickey had given the Orders, as uſual on 
the like Occaſions, and did believe they had 
been regularly obſerv'd; which Belief did 
certainly authoriſe him to inſert that Circum- 
ſtance in his Affidavit : But this Taylor, who 
had an unlimited Credit with Hicꝶey's Stationer 
ohn Paddon, who lives in Lincoln's- Inn, as the 
ſaid Paddon is ready to atteſt, us'd to take up the 
Stamps requir'd in his Maſter's Buſineſs ; and. 
inſtead of applying them to his Service, felo- 
niouſly ſell them for his own Profit. This, and 
other ſuch like Frauds and Villainies, were after- 
wards proved. upon him, and he was not only 
diſcharged from his Service with Ignominy, but 
advertiſed by his ſaid Maſter in the public News 
Papers : Some time after which he was hang'd. 
And this being the naked Fact, it is beyond 
Controverſy true, that the Imputation grounded 
upon it againſt Mr. Hicgey had no other Founda- 
tion than the Treachery and Roguery of a corrupt 
and wicked Servant . For what Man of any Cha- 


racter, or even Diſcretion, not to mention Princi- 


ple, would for the ſake of Eighteen-pence have 
expoſed himſelf to the Danger, Apprehenſion or 
Pain of a Detection; or, having committed ſuch 
a low Piece of Knavery, would have knowingly 
> | ſworn 


TL 

frrorn the contrary, when the Means was in the 
Proſecutor's own Hands of proving him per- 
jur'd? 
And yet our Adventurers proceed to fay : 
« As to the ſtamping of the Bond, wE will ſhew 


« the Reader, that this is as manifeſt a Perjury, as 
« aMan can poſſibly be guilty of, in the Nature of 


* Things. For, ſuppoſing, tho* we are far from 
= allowing that Miſtake or Over, bt may be plead- 
< ed, when a Perſon is ſwearing to his own AF 
and Deed; yet Mr. Hickey is without this Re- 
4 fuge. 
85 Oath, ſince Hamilton complained of his new 
_ Security ; and made appear that the Bond was 
© without Stamps! 

Can theſe Creatures bluſh ? The Act and Deed 
ſworn to, was not Mr. Hickey's own Act and 


Deed, but his Clerk's ? And can any thing more 
clearly demonſtrate the Malice and Wickedneſs of 


theſe Perſecutors, than their alledging ſo notorious 
2 Falſhood; Hamilton was ſo far from complaining 
of his new Security, or making it appear, that the 


Bond was without Stamps, that in his Affidavit, 


he ſeemsinduſtriouſly to conceal, the having receiv- 


ed any new Security at all, and conſequently did 
not, nor could, found any ſuch Complaints upon it. 


Our Adventurers in the next Place tell us: 


<« That Mr. Hickey's Luſt of Swearing being not 


« yet appeaſed (fo that even to ſwear the Truth 


in a Man's own Defence, is in this Cauſe made 


Marter of Reproach) * he gave the Court a 

* Make-Weight of an Oath or two more. He 
„ ſwears (continue They) that Hamilton being 
convinced by his Repreſentations (Which WE 
have partly proved to have been never made) 


« of the Improbability of obtaining any = 
__ ol | 


This honeſt Gentleman has made his 
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1 22 Lady S. Leger; he came to him at laſt, to 
| ive him diſcretionary Powers to act for him 
« as he thought fit (which by the way, are un- 
derſtood to be lodg'd in every Attorney, by 
virtue of his Commiſſion or Warrant) © and if 
2 « he pleaſed, to diſcharge. Mr. Pennefather out 
4 of Cuſtody. His worthy Friend Mr. Briſtosv 
. atteſts, upon Oath, 40, that he was Witneſs | 
2 < to the Directions given by the Plaintiff to Mr. 
= « Hickeyz though HE (the PLainTiFy muſt be 
underſtood) swEArs Het had never ſeen Hickey 
. and Briſtom together in all his Life.“ I can- 
not paſs on to the reſt of this Section, without 
ſetting a proper Brand on this laſt Paſſage ; for 
here the Wickedneſs of the Salicitor, exceeds the 
Wickedneſs of his Client: Hamilton ſwears no 
ſuch Thing, at leaſt in his Affidavit before the 
Kings- Bench; and it is happy for him he did not: 
For had he ſworn as is here ſuggeſted, the Crime 
charged on Hickey, would have been proved on 
9 him ; for, as it happened, one of Briſtow's Ser- 

| 3 vants was ſhaving flickey, when his Maſter and 
Hamilton came in 1 together which he is ready to 

depoſe when called upon. | 
* And no for the reſt of the Section « If the | 
: © Reader attended cloſely to the Evidence of 
Mr. Ward he will recollect that is impoſſible 
XZ © he ſhould at that Time: For theſe Occurrences 
are mentioned in their reſ pective Affidavits, as 
"FX © ſubſequent to poor Mr. Hickey's tireſome Ne- 
= © gotiations with Lady St. Leger, which laſted 
a4 Fortnight. Now, half of this Fortnight 
Hamilton unfortunately proves he was in Dublin, 
and the other Part of it on the Road thi- 
* cher. 


But 


L432 
But 1 have already fionify'd, That nothing 
can be infer'd from this F Evidence 
ef Ward's, fo much inſiſted upon, as it was 
impoſſible for him to have a perſonal Know- 
ledge of Hamilton and Hickey's Affair, becauſe ge 


was no Party in it: Whereas, Briſtow on tje 


contrary ſwore to what he ſaw and heard; and 
being himſelf a reputable Perſon, and no way 
intereſted in the Cauſe, deſerves as much Credit 
as is due to any Man in the like Circumſtances 
whatſoever : Nor will any Man from henceforth 
care to be a Witneſs, if thoſe affected by his 
Teſtimony are at Liberty to aſperſe him with 
Impunity, in the Manner that Mr. Briſtow has 
been aſperſed by the Conſpirators again Hickey ; © 
and the ſame iniquitous Means, which have been 1 
made uſe of to blaſt Mr. Briſtoto, may with equa! 
Reaſon and Fully be made uſe of agyinlt any : 
Bod 5 

There | 18, beſides, the utmoſt Perverſeneſs and 
Wickedneſs in ſtating theſe Occurrences at the 
End of the Fortnigbht: 10 


r it is admitted on all hands 


that at the Fortnigbi's End Pennefather was diſ- 
charg'd; as alſo that he was not diſcharged when 
Hamilton ſet out on his Return to Ireland: They 
muſt, therefore, have happened in the Beginning of- 
the Fortnight. And if Hamilton was convinced that 
nothing was to be obtain'd by his Suit, it is im- 


material whether that Conviction took Placc 
ſooner or later. 1 
But in order to clear all Doubts on this Head, F 
Lady St. Leger has declared, and would have de- © | 
poſed 1 in Caſe of Tryal, that, while her Brother 
was in Cuſtody, Hamilton himſelf did wait upon 
her, in order to repreſent how wretchedly poor he 


the ſaid Hamilton was, and 25 he had not a th ar- 
thing | 


(33) 


thing to carry him back to Veland, whither he 


8 intended to ſet out the next Morning; and that 

6 = ſhe gave him half a Guinea on theſe Conſidera- 
S Wh tions : He promiſing at the ſame Time, Thar he 

- > would trouble her Brother 20 more: Which proves 
C | TH to Demonſtration, that Hamilton was appriz'd of 

e > every Step which had been taken; and that he 
d actually went to Ireland, in utter Deſpair of ever 

* obtaining another Shilling, 

It And now, if it ſhould be aſked, What was be- 


- come of Pennefather all this while ? The Anſwer 
h is ſhort. He had been dead about a Year before 
18 this Suit was commenced ; having firſt been diſ- 
a | charged out of the Guards (amongſt whom he had 
38 enliſted as a private Man the Day he was releas'd 
5 out of Cuſtody) and having taken Refuge on 
en Board a Privateer. 
a! This was a Circumſtance extremely favourable 
= to the Prafiice in Hand; and that it might be 
2 conducted in a Manner ſuitable, it was put into 
1 the Hands of the Macgraths, fo famous for their 
he Cauſes; and alſo, for their Sufferings ; which 
ds might have convinced our Adventurers, That in- 
i- ſtead of there being no Law for a Lawyer, the 
en Law is never more ſevere than upon fuch as are 
ey WM a Diſgrace to the Profeſſion. 
of Ty But the Iſſue was not anſwerable to their lau- 
at dable Endeavours. For, as it modeſtly ſtands in 
m- the Caſe, © Theſe groundleſs Afﬀirmations paſſing 
c © for /o many Truths, the Court diſcharged their 
Rule, and the Plaintiff was to pay One Guinea 
ad, * Coſts.” Which laſt Circumſtance (for this Brace 
le. of Worthies diſguiſe every thing which paſſes thro' 
ner their Hands) deſerves a ſhort Explanation. The 


Defendant Hickey was at firſt allowed Caſts without 
a ſuch Reſtriction ; ; But nen s Counſel 
E urging 


Ot 
urging in Mitigation, That he was poor, being 


but a Livery-Servant, the former Award was 


reduced to a Guinea, as an Act of Mercy; and 


even this Guinea (which they have alſo forgot to 


acknowledge) was never paid nor demanded: 


Beſides which, the ſaid Hamilton is ſtill indebted 
to Mr. Hickey, to the Amount of Three Sun | 


more. 


But cho' foil'd in this Effort, They were not 


aſhamed to make a new one of a more daring and 
atrocious kind than the Former : They had ill a 


 ſubſtantialSatisfaftion in view; and None were better 


verſed than the Macgraths in the Arts of making 
Men come down; which, it ſeems, is the Cant Phraſe 
to ſignify the raiſing Contributions from ſuch as 
are tender of their Characters, and fearful even 
to have them brought into Queſtion. — Hickey 
was 3 to have theſe prudential Scruples 

about him; and ſtood upon ſuch good Terms 
with his Neighbours, his Friends, his Clients, 
and the World in general, that it was worth his 
while to indulge them. 

On theſe Grounds, with theſe Vis, and by 
theſe ſcandalous Implements, Hickey's Affida- 
vit before given in Abitract was put to the Tor- 
ture, in order to force ſuch Matter out of it, as 
might ſerve by way of Pretence to proſecute him 
* ö 

A Bill of Indictment was accordingly exhibit- 
ed againſt Mr. Flictey, and upon the Teſtimonies 
of Roberts the Butcher, and Ward the Butler, 
(whole Names as Witneſſes, might as well be ſup- 
pied by 7obn o Nokes and Tom o' Stiles) found by 


the Grand Jury. 
And here enſues a Paragraph in the Caſe, whick 


deſerving more than ordinary Attention, mult be 


Liven der Lis. | — 
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1 
« A few Days before the Trial was to come 
« on, conſcious Mr. Hicꝶey wrote a ſecond Letter 


„ to Mr. Hervey; (tho' he denied that he ever 


« wrote to him) [whrich is falſe] upon which, by 
« the Interpoſition of Mr. Walter, a Negotiation 
« was ſet on Foot, for compromiſing Matters; 
& which Hamilton was the more inclined to liſten 
* to, on Account, as he was told, of a Þlaw 
“ there was in the Indictment. However, he 
cc was again enſnared by Mr. Hickey, who, after 
« hinting ar ſome Terms of Accommodation, 
« inſidiouſiy forbore to give his final Anſwer, till 
between eleven and twelve o'Clock on Sunday 
„Night; and the Trial was to come on at ten the 
next Morning: So that it was impraticable for 
* the Proſecutor to be prepared for the Litiga- 


£ tion of it. By his Non- appearance Mr. Hickey 


Vas of courſe acquitted. | 


© Now would not any one think,that this ſecond 


Letter of Mr. Hickey to his Honour Mr. Hervey, 
was to ſollicit a Compromiie ? Whereas both rhe 
one and the other aroſe from the real Anguith 
which an ' honeſt Man could not help feeling on 
fo ſhocking an Occaſion ; and had no other 
Drift or Tendency, than to beſcech Mr. Hervey 
in the moſt earneſt Manner, to give Mr. Hicfey 
a Hearing, which he believed was all that was 
neceſſary to diſabuſe him on one Hand, and to 
convince him on the other, that he had not only 
acted with the utmoſt Uprightneſs in his Servant's 
Cauſe (which he had undertaken on a Principle 
of Charity, not for any Profit) but alſo, that 


he was ſo much a Man of Principle, that no Con- 


ſideration could have induced him to be guilty 
of the Crime laid to his Charge. 
2 1 But 


(36) 


But Mr. Hervey (tho? ſo rigid an Advocate for 


rigid Juſtice) had made up his Mind, it ſeems, 


with one Half of the Cauſe, and for that Reaſon 


refuſed to hear the other. 


Moſt Men indeed, are better diſpoſed to ak. 


than hear : And what the Diſpoſition of the Parties 


in this Caſe was, may be collected from the Cor- 
rection which follows of the Miſrepreſentation 


given above, of what paſs'd between Mr. Walter 
and Mr. Hickey. 


Mr. Hickey Had taken the Liberty to complain 


to Mr. Walter of the ill Treatment he had re- 
ceived from his Honour Mr. Hervey: Mr. Walter 
faid he was well acquainted with him; and can- 
didly undertook to ſet him right in Mr, 
Hervey's Opinion; ; He, Mr. Walter, having em- 
ployed Hickey in his Profeſſion, and having been 
punctually and faithfully ſerved by him. 

Mr. Walter accordingly went to Mr. Hervey 


on the Friday before the Cauſe was to comeon. What J 


paſs'd between them, Mr. Hickey is wholly a Stran- 
ger to. On SaturdayMorning Mr. Walter went out 
of Town. At his Return on Sunday Night he found 
a Letter from Mr. Hervey : The ſame Night he 
ſent for Hickey to the Cardigan-Head Tavern; where, 
in the Preſence of Lord B—# he (Mr.Woalter )read 
the ſaid Letter to Hickey : The Contents of which 


were, That if thirty Guineas could be ſqueezed © 


out of Hickey tor his poor Servant, the Proſecu- 
tion ſhould be ſtopp'd. Hickey rejected this Propoſi- 
tion withDiidain and Contempt, in the ſaid Lord's 
Preſence. Mr.Walter thereupon was pleaſed to ſay, 
He would ſend an Anſwer in Hickey's own Words; 
Hickey did accordingly dictate an Anſwer, This 
Anſwer, it mult be ſuppoſed, is ſtill in his Honour 
Mr. Hervey's Cuſtody and as the Petulancy and 
Preſumption of the notable Solicitor in this Cauſe 
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1 
has knights it before the Public, the Public has 
a Right to complain of the Suppreſſion of theſe 
Two Papers, which make ſo material a Part of 
the Evidence with Relation to this pretended Ne- 
gotiation for a Compromiſe. : 
It appears, however, from this plain Narration, 


4 that Mr. Hickey could not ſend an Anſwer 
| 1 f ſooner than he did ſend an Anſwer: And as 


to the Impracticability of proceeding to Tryal 


x upon that Account, it is the falſeſt, fooliſheſt, 


and moſt impertinent Plea that ever was made : 


| For granting a Treaty of Compromiſe was on 


Foot, which was far from being the Caſe, was it 
| not in their Power to collect their Evidence notwith- 
ſtanding ? Is it not the uſual Courſe of Buſineſs 


4 i to be in 1 Readineſs for all Adventures ? And was 
1 it ever known, that any Litigant before reſted his 


: Cauſe on the Courteſy of his Adverſary ? 
But I have a better Way of accounting for this 
Non. appearance; and muſt take Leave to account 


for it accordingly. While the Indictment was 
1 preparing at an Ale-Houſe, one Mr. Stapleton 


happened to come in, who being aſked by one of 


the Macgraths, If he knew Mr. Hickey, and an- 
ſwering in the Affirmative, the ſaid Macgrath 


proceeded to expreſs himſelf to the foliowing, 


Effect: We are going to indict him for Ferjury; 
e and you would do well to adviſe him, to make 
it up with us, which he may do for Ten Gui- 
= * neas.” At which Inſtant the other Macgrath 
coming in, and over-hearing what was faid, 


mended the Bill as follows; Tou are a Block- 
head] You ſhould not have aſked leſs than 
* Twenty Guineas,” This, Mr. Stapleton appeared 
in Court to atteſt, on the Day the Trial was to 
have come on: The Macgraths were alſo there, 
and continued there till the very Inſtant of Hear- 


4 ing: 
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ing : But then diſappeared at once.—No doubt 
confounded at the Sight of a Man, who had 
ſo flagrant a Circumſtance to charge againſt 


them. 
Our Adventurers forgetting their former Pro- 


miſe, not to trouble the Reader with any thing 


ſuperfluous, nextſcrape together every make-werght 


1 they can preſs into the Service, by 


Violence whatſoever. 
* a wholeſome Reproof given to Ward by 


Mr. Briſtow, is repreſented as an Attempt to 


frighten Hamilton from purſuing his Vengeance any 
farther : Theſe are the Words of the Caſe. And 
in farther Proof of what has been inſiſted on 


before, That his Honour Mr. Hervey had, in ſome 


Shape or other, tampered with every one of 
Fickey's principal Witneſſes, the next Paragraph 


of the ſaid Caſe, is fit to be inſerted ; which is 


as follows: After this audacious Aſſer- 


„ tion” (Viz. That no body had appeared on 
Zlamiltou's Behalf, but a Parcel of Scoundrels and 
Pickpockets, Sc.) „the Reader will ſcarce be- 


< lieve, that the Plaintiff's Maſter had been with 
* this dauntleſs Hero not long before, to expreſs 


his Reſentment of the Injury done to his Ser- 


c vant, and to aſſure him, That if there were 


40 any Law i in the Kingdom it ſhould not go un- 


ec.“ 
But if his Honour Mr. Heruey was ſomething 


indiſcreet in acknowledging he ſwagger'd thus to 


Mr. Briſtow, he was nevertheleſs diſcreet enough 
to ſuppreſs what followed upon it. For if he 
did ſwagger at Mr. Br iſtc in the Manner here 
repreſented, it had none of the deſired Effect: Mr. 
Briſtom on the contrary, juſtified both Mr. Hzckey 


and himſelf 1 in ſo full and clear a Manner, T hat 


his 
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his Fier departed with theſe Words in his 
Mouth: Then has Hamilton decei ved me. 5 
I might follow our Adventurers thorough their 
whole Maze, and have the like Advantage over 
them at every Turn and Double they make. But 
as I ſaid before, I am weary of hunting ſuchVer- 
min: And the Minutiæ which make up the Farrago 


* contained in ſeveral of their ſubſequent Pages, 


no otherwiſe deſerve Notice than as they ſerve to 
© prove that Mr. Hickey was not only a Man of 
j Charatter, but that he was ſo repreſented to Mr. 
Hervey : Thar, however outrageouſly his Honour, 


4 . in Quality of Solicitor to his poor Servant, had 


5 ſtated his Caſe to the Lawyers he conſulted, the 

Majority were no ſooner appriz d of the 7 ruth, 
3 | than they adviſed him to proceed no farther in 
it: That this Advice of theirs, inſtead of convinc- 
I ing him, only furniſhed him with Pretences to 
3 abuſe his Adviſers : And that the better Charac- 
ter Mr. Hickey appeared to have, the more reſolute 


be became to deprive him of it if poſſible, by 


# 2 * 
. 
7: a 


any means whatſoever, as will be yet further ve- 


1 rify'd from the Words of the Caſe itſelf. 
But there is one particular Paſſage which I 


"AY cannot paſs over: For Fear, as in Lady St. Leger”s 
— | Caſe, what was in Truth the Effect of Scorr. ſhould 
be called the Effect of Conſciouſneſs. 


This Paſſage is as follows:“ Another Gen- 


d tleman of the ſame Rank in the Law, (Coun- 
( ſel for the Plaintiff in the Outſet of the Cauſe ! p 
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deſired Mr. Plummer to let Mr. Hervey know, 


7 © that this Thing did not appear to im, ſo bad 


2 
4 « as he made it; and that his Client, Mr. Hickey, 
was ſtil] ready to do every Thing a Mon of 


Honour ought to Tb the Reader will 


perceive in this Meſfage, ſuch a groſs Abuſe. 
„ 


3 


40 and Miſapplication of Terms, as utterly con- 
„ founds, and burleſques, all the ordinary Ideas 


* annex'd to them; yet we very well underſtood 
« what, was imply'd in the latter Part of it: 
4 Which was, that if we cou'd be brought again 
<& to liſten toTerms of Accommodation, they were 
© to be had. But as the Brazen Head is _— 
« ed to have told Friar Bacon, Time's paſt. 
* indeed, nothing but a brazen Face, cou'd fp 
< pole that it was not ſo.” | 

I have given the whole of this Section, that 


his Honour might have no Pretence to object, 
that in omitting his Mitticiſins, J had ſpoiled his 
Arguments. But after making ſo free with his 

own Council by Name, why is his Honour ſo loath 
to name one of Mr. Hickey's* Mr. Hickey never 
authorized any Perſon whatſoever to ſend any 


Meſſage whatſoever to Mr. Hervey that would 


admit any ſuch Interpretation: One of the Mac-. 
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graths would have wav'd the Trial for Zen Guineas, 
the other for Twenty, and Mr. Hervey himſelf * 


for Thirty. If, therefore, Hickey had entertained 
Thoughts of purchaſing an Accommodation, he 
would, no doubt, have drove the Bargain at firſt: 


And if he had nof uchThoughts, as it is evident he 7 
had not, it may be preſum'd, that whatever was 
ſaid for him as a Man of Honour, he would in the 


moſt honourable Manner have made good. 


But granting that Mr. Plummer had brought 
ſuch a Meſſage to Mr. Hervey in the Name of 
one of Hickey'sCouncil, as would have borne ſuch 3 


an Interpretation, does it follow thatHickey promp- 


ted ſuch a Meſſage ? Mr. Plummer, and his Aſſo- 

ciate, Marſhalſea-Court Attorneys, were recommend- 7 
ed to his Honour by the Macgraths, and the Reſo- 
lution and Frohe of the Fe ormer in — his Wl 
ut, 
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| Ear) 
Duty, ſo ſignally acknowledged in the Caſe, might 
poſſibly be the Effects of Reſentment. Mr. Plum- 


mmer had received a Reprimand in Writing from 
Mr. Hickey, for Errors in Practice; and if he did 


not flatter his own Paſfions in forwarding Propo- 
ſitions of the Nature above expreſſed, he certainly 
did thoſe of Mr.. Hervey : For, as before remarked, 
he had no Ears for any thing that did not favour - 
Proſecution or Compoſition : And upon the whole, 
nothing can be imagined more ridiculous, than 


| Hamilton's own Council to caution him againſt a 


Trial for fear of ugly Conſequences to himſelf ; 
and for Hickey's to propoſe an Accommodation from 
the ſame Principle of Tenderneſs to his Client. 

It is now Time to come to the ſecond Day of 
Tryal : For a ſecond Bill of [ndi#7ment had been 
found at the Old- Bailey; and it is acknowledged 


in the Ca/e, that for Fear the Defendant, Hickey, 


ſhould have any Advantage over the Plaintiff 


Hamilton, he was at the Charge of removing his 


Cauſe by Certiorari into the King's-Bench. 

On the Hardſhip of a Man's being indicted 
twice on the ſame Accuſation, or of the many 
expreſs Proviſions in our Laws againſt it, I will 
not inſiſt, becauſe Mr. Hickey never intended to 
rake the Advantage of any of them. 

And as the Averments in the ſaid Indictment 
(which were in number Seven, to wit: That 
Hickey did not inform Hamilton from Time to 
Time of the Situation and Circumſtances of 


Pennefat her while in Cuſtody. 2. That Hickey 


did not inform Hamilton, that Lady St. Leger 
refuſed to contribute any thing towards his 
Diſcharge. 3. That Hamilton did not at any Time 
deſire Hickey to diſcharge Pennefather. 4. That he 


never did defire Hickey to act in the Affair as he 
F 


ſhould 


642) 


| mould think proper. 3. That Hickey never did GiVE 
Hamilton the freſh Bond or Warrant of Attorney. 
6. That Hickey did receive from Lady Sz. Leger a 


much larger Sum than Two Guineas. 7. That 
Hickey did not expend any Sum of Money for 
ſtamping the freſh Bond and Warrant of Attorney.) 
I fay, as to theſe Averments, ſo much has already 
been ſaid concerning them, that in this Place I 


ſhall only add, That the firſt Four were inca- 
pable of Proot(unleſs aNegative can be proved)and 


could be · no otherwiſe ſupported, than by the Pro- 
ſecutor's own Aſſertions, which in his own Cauſe, 
and againſt poſitive Evidence to the contrary, 
were of no Validity : That the Fifth, which was 


Negative alſo, his Honour the Solicitor (tho? ſuch 


an Enemy profeſſed to the Quirks and Subterfuges 


of the Law) deſign'd to vouch, by proving po- 


ſitively, That the treſh Bond and Warrant faid to 
be OIvEN, were SENT ; Without once thinking of 
Hamilton's Affidavit, which is calculated, from 


Beginning to End, to eſtabliſh a Belief in the 


Court, That Ha had received no ſuch freſh 
Security at all. That the Sixth, which was the 


only Point that could materially affect Hickey, 


Lady Sr. Leger herſelf would have refuted : 


That for the Omiſſion of Stamps, a perfidious 
| Clerk was the only Perſon anſwerable; and that 
under the Weight of this flagizzous Charge, Mr. 
Hickey had the Honour and the Happineſs to be 


ſupported by no leſs than twenty-ninePerſons,many 
of them of Quality and Diſtinction, all of them 
of Circumſtances and Character : Not to mention 
ſeveral others whom he had not apply'd to, and 
who nevertheleſs attended of their own Accord 


to ſhew how widely their Sentiments of Mr. Hickey 
_ differed from thoſe of Mr. Hervey ; and how 


utterly 


1 


„. 
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utterly improbable it was, that a Man fo gene- 
rally eſteemed and confided in, ſhould be guilty 
of any one Article laid to his Charge. 

What remains, is to add a Word or two con- 


cerning the Event of that Day, which we have 


been told in the Lootman's Letter, will be an eternal 
Reproach both to the Law and the Profeſſors of it. 

The Day, then, was the 11th of Fuly 1751, 
The Place of Trial was Guild-hall: The Lord 
Chief Juſtice Lee was on the Bench : The Coun- 
cil for the Proſecutors were Sir Thomas Bootle, Sir 
Richard Lloyd, Mr. Bathurſt, Mr. Henley, and 
Mr. Benney; and the Council for Hickey were Mr. 
Hume Campbell, Mr. Ford, Mr. Pratt, and 
Mr. Lawſon : All Men of Rank and Eminence in 
their Proteflion. 

But in our Way to the Event of this Day 
ſome preparatory Circumſtances ſet forth in the 
Caſe, muſt firſt be touched upon. 

Tr is there ſaid: That Sir Thomas Bootle, 


being come into Court, took Mr. Hervey aſide 


5+ totell him, that this Fellow might very probably 
* be acquitted ; and if he were fo, as Mr. Hervey 
c was ſuppoſed (he might have ſaid known) to 
have been the Promoter and Conductor of the 
< Proſecution, that it would be Matter of Re- 
* proach to him, and moreover, that he would 
be liable to an Action of Damages. 

1 will not purſue this Interlude to the End, 
becauſe This is enough for Mr. Hickey : And the 
only Remark I ſhall here make upon it is This: 


That according to the Manner in which it is 


open d, one would think it no other than a Par- 


ley between Two Perſons only: But when Mr. 


Hervey was to give his Anſwer, (which is called 


2 neutral kind of Anſwer to this pretended Diff- 


F 2 A eulty) 
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cuity) we find ALL his Council were preſent at it. 


For theſe are the Words that follow): By this 
„ means, he neither let theſe Gentlemen know, 


<< that he diſcern'd what they would be at; 
nor did he warrant them in what he foreſaw 
* they were determined to do.” And again at- 


' terwards he added, © But why do you aſk me 


* what you ſhall do? I am not to govern your 
* Proceedings ; and referred them to the Pro- 
< ſecutor, upon this hei ALL went into Court.” 

Thus tho? Sir Tho. Bootle is repreſented as the 


only Spokeſman, it is nevertheleſs admitted that 


ALL gave into his Opinion. 

And tho? great Pains are taken to perſuade us 
to the contrary, we ſhall preſently be furniſh'd 
with Evidence, even from the Caſe itſelf, that 
his 17onour Mr. Hervey gave into the ſame Opi- 


nion too. 


We muſt not however omit the Remainder of 
that Section of the Caſe, laſt quoted, which runs 
in theſe Words. But Hamilton being juſt ſtept 
* out of it (the Court) to get his W itneſſes toge- 


„ ther; I will take this Opportunity to let the 
Reader know what paſſed in Mr. Hervey's 


* Thoughts at this Time. He TELLs me, that 
he knew his Servant's Mind as well as he did 


e his own; (as appears indeed by the Sequel.) He 


* knew of courſeè the Difficulties in which theſe 
Gentlemen (Still in the PLurRar) would ſoon 


involve Themſelves ; and that in he ſame Net 


*© which they hid privily, their Feet would be taken. 
* He foreſaw that the laying of his Servant's 
* Caſe before the Public, would not only be a 
* worſe Thing for Mr. Hickey than an immediate 
Trial; but that by taking theſe Occurrences 


« into the Story, the Behaviour of his Mr. Hervey) 


Councid would make a pretty Epiſode in it.“ 
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Thus we have the Proof before promis'd, out 
E his Honour the Solicitor's own Mouth, of a 
Mind not to be match'd for Malice, Rancour, 
and Self- col ceit, to ſay nothing of that inſatiable 
Thirſt of Pettyfogging, which rages thorough the 
hole Procceding : Impatient of Contradiction, 
1 capable of Conviction, and the more viſt bly 
i the Wrong, the more obſtinately bent, never to 
he in the Right 
Y If the Lawyers he conſulted did not adopt all 
this Chimæras, and fortify all his Prejudices, their 
Concern for the Craft were their Inducements to 
keject the Cauſe : It Any, miſled by his Miſre- 
eſentations, did adopt them, they were ſo long 
pod Lawyers: Bur if, tho' better inform'd, they 
 Ffuled to go all Lengths in his Service, they 
were no Lawyers at all : According to his Ac- 
En his two Mar ſbalſca- Men ought to be ſet at 
L the Head of the Profeſſion : A nd having been 
&fcated in his Purpoſe to make the Laws the 
| Ipftruments of his Vengeance upon an innocent 
4 | * an, who refuſed to pay ſuch a Fine as he thought 
t to lay upon him, he labours hard to convince us, 
That we had better be without any Laws at all. 
3 * Theſe are Points that glare in both his Books: 
And if we ſhould follow him through every By- 
way that he has taken, in the Courſe of this Proſe- 
Gution, we ſhould find him abuſing Mr. Fey in 
Wh Conran writing Letters to his Clients to 
W-prive him of his Buſineſs, declaring he would 
ZFonvict him firſt, and then not only fiſhing in 
L ery dirty Core for Evidence, but having re- 
peated Interviews with Macgratn, to prepare "avid 
koncert the Means. 
All which being moſt notoriouſly true, 1 ſay 
gain, let che Public judge, who deferves moſt 
3 | to 
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(46) 
to be the Outcaſt of Society, the Perſccotor, Ha Bey, 
or the Perſecuted, Hickey, 

But tho? I have been forc'd to make this perſo- 
nal Digreſſion in this Place, I have not as yet 


done with the Co/e ; which 15 continued in theſe 


Words: 
<« Hamilton being come again into Court, and 
<& having placed himſelf behind his Maſter ; Sir 


Thomas Bootle, after ſignifying to him, That an 


% Accommoantion had been propoſed between him 
e and Mr. Hickey, by which they were mutually 
to acquit each other; aſk'd him, bat art 
«<< we to de? Hamilton expreſs'd his Diſapproba- 
* tion of the Meaſure, by ordering him to pro- 
„ ceed : Sir Thomas Bootle reply'd with a ſuper- 


« cilious Vehemence, hat, Sir, will you opi- 


„ matre this Thing, when your Maſter is ſatisfy'd 


with it? Methinks you betray your Country.— 


« His Maſter by the Bye, was as much diſſatis- 


< fied with it, as with any thing that had ever 
« befallen "TOP in his Life.” | 


There 1s no body I believe who does not, at the 
firſt Glance, diſcover the Abuſe ſo quaintly en- 
deavoured to be concealed in the two Words /a- 
bid and diſſatisfy'd, in this Paſſage. What 


Sir Thomas in open Court, and to Mr. Hervey's 


Face, meant to aſſert, was, That he, Mr. Hervey, 
had acquieſced in a Propoſal for an Accommoda- 


tion, if it could be obtained; not that he 
was pleaſed with it: And the Word di ifatisfy'd, 
does not mean, that Mr. Hervey had not ſo ac- 
quieſced, but that he was dz/plea/ed at the Necet- 


lity of ſubmitting to better Judgments than his 


own: And in whatever Senſe Mr. Herz Vey WAS 


 difſatisfd, if he did not expreſs his Diſatifa#ion 


_ his Abuſe of Terms will have no Weight 
th the Public 2. 


1 20 
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But, in the Name of God, how comes his Ho- 


our the Solicitor to make Sir Thomas Bootle tay, 
„An Accommodation had been propoſed be- 
0 tween him and Mr. Hickey, by which they were 
mutual) to acquit each other?“ Daring as. 
he is, has he dared to ſay, that either Mr. Hickey 
or any of his Council, were preſent at the Parley 
abovementioned ; and if abſent, as they certainly 
were, what Pretence is there to ſuggeſt, That the 
two Parties were mutually to acquit each other? 


Bu: Diſingenuities are the leaſt Offences that we 


have to complain of ; and we are ar laſt haften- 


ng to the Iſſue; for which Reaſon I will firſt give 
the Sequel of che Caſe (I mean the narrative, not 
[the invective Part of it) and then conclude my 


oyn Comment in the Lump. 

The Sequel then ſtands thus: 

We will proceed to let the Reader know, 
'* what farther paſs'd in Court, by telling him 
that after this Fulmination of Sir homas Bootle's 


* to his Client ; Mr. Campbell allo cried out, from 
* the other Side, that he hoped Mr. Hervey ſaw 
now the Temper and Character of his Servant! 


„ TowhichMr. Hervey replied, with ſome Warmth, 


that he very well knew the Character of his 
Servant, and that no body deſerved a better. 
Hamilton was ſo invulnerable in this Part, that 
* he was appealing to Lady St. Leger for his good 
* Name : But his good Friend Sir Thomas Bootle 
© held up his Hand, and huſh'd him. Sir Thomas, 


it may be, perceiving the Voice to come from 


one of his own Party, took a Breach of Silence, 
to be aBreach of Faith. Mr. Henley, who by all 
Accounts was very much ſcandalized at this 
* Proceeding, took the Liberty to tell SirThomas, 
that he ſhould not have interrupted him, for be 

3 cc Was 
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* was faying no Harm; that he was only ſpeak. 


* ing to the Vindication of his Fame. Mr. Her-. 

« zey alſo rook this Occaſion to look up to hö * 
« Servant, and tell him, that it was to no Pur. : by 
« Poſe to 2 anyT hing, that he might perceive They | 5 


Dere reſolved not to try him. And in this looſe, 
_ clumſy, unprecedented Manner, did the reſpec | © 


ive Agvocates Arbitrarily conclude a Treaty, i 
% wherein the Perſon, who was Principal in Fach © 
« was not allowed even to be a Party in Form, Ki 
« aiter having run him into an Expence of abou 12 
“ an hundred Pounds.” F 

But ſurely never Treaty was made in ſo look |. 


and clumſy a Way as this Story is gd; in which 
there is no Propriety, Conſiſtency, or Probability 
For unleſs Altercating is Treating, we have nothing 
belonging to a Treaty before us: Tho” it is ſaid 
that in ſuch a Manner a Treaty was concluded, nq 
Manner is ſpecified; tho” the reſpective Advocate 
are mentioned as the onl Treaty-makers (which 


is ſtrange enough, conſidefing the Principals were th 
preſent, with full Rights nd Powers to propole, . 


amend, and over-rule) o Mention at all is made 
of what was tranſacted on the Behalf of Mr" 
Hickey : And as to the Lord Chief Juſtice ol 4 
England, no more Regard is paid to him than to 
the Bench he fat upon. 

A Supplement is therefore manifeſtly neceſſary 
to ſupply this Detect; and ſuch a Supplement 15 
propoled to be added, as ſhall leave the Reader no 
Cauſe to complain, that the Controverſy is any 
longer incomplete. 

In order to which, we muſt take the Liberty to 
introduce a new Speaker, who made the principal 
Figure on Hamilton's Side in this Affair, tho' his Fx 


Slkitar has been pleaſed to diſcharge all his 
Wrath 


(6 


= ; Wrath on Sir Thomas Bootle : The Perſon I mean 
) hi is Sir Richard Lloyd, who in open Court, and not 
Pr. before, addreſſing himſelf to Mr. Hickey, ſpoke 
to this Effect: That having convinced the Pro- 


220%, | ſecutors of the Reaſonableneſs of what he was 
ſpec going to propoſe, he did accordingly propoſe, that 


caty if Mr. Hicey would promiſe, not to bring any Ac- 

Fact tion for a malicious Proſecution, they would ac- 

orm knowledge that their ſaid Proſecution was precipi- 
1159 

tate, unadviſed, raſh, and without any Manner of 


bout ; 

I Foundation. | 
look But Mr. Hickey abſolutely refuſed his Aſſent to 
nich dis Propoſal, infiſting in the moſt earneſt manner, 
lit That the Outrages offer'd to his Character by 
hing the Proſecutors, required the moſt ſignal and ex, 


(ale emplary Reparation : Sir Richard admitting what 


Hictey had urged, was pleaſed to reply, That, upon 


d, n - © , . 
e his Honour, the Expedient he had recommended, 


vr he had recommended as the moſt honourable Me- 
wen thod of acquitting him of the ignominious Charge 
poſe, laid againſt him; that nothing could be a more 
nadel full and clearDemonſtration of the Defendant's In- 
Mt nocence than ſuch a Confeſſion of the Proſecutors: 
de off Andthat the Application now made to him on their 
an to Behalf was the ſtrongeſt Implication imaginable, 
| that the ſaid Proſecutors were conſcious, that 
Mary they had brought themſelves within the Reach 
of the very Laws, they had appealed to. 

But here Mr. Hickey again objected, that Mr. 


ent 1s 
er no 


s any Hervey had been ſo induſtrious to blacken and 

aſperſe him in all Companies, and upon all Oc- 
ty to caſions; and in particular had diſcovered ſo much 
icipal Eagerneſs to ruin him in the good Opinion of 
Y his his Clients, that he did not think himſelf ſafe in 
| his ſubmitting to a Compromiſe of any kind with a 


Vrath 


Man 


(50 
Man who had manifeſted ſo much Malevolence 
againſt him. 
Sir Richard then addreſſing himſelf to Mr. 
Hervey ſaid, That to a Man of Profeſſion ſuch 
Behaviour was altogether unwarrantable : That it 
was therefore incumbent on him, to give Mr. 
Hickey the moſt explicit Aſſurances, that he wou'd 
never, directly nor indirectly, endeavour to injure 
him for the Future: That in Cafe he did give 
ſuch Aſſurances, he (Sir Richard) would be bound 
to Mr. Hickey, that Mr. Hervey would never give 
him the like Offence tor the future. Upon which 
the ſaid Mr. Hervey promiſing upon his Honour 
in open Court, not to give Mr. Hickey any ſuch 
Cauſe of Offence for the future; and all Mr. 
Hickey's Friends that were preſent not only prompt-# 
ing him to acquieſce, but aſſuring him, that the 
Conceſſions made him were abundantly ſufficient 
tor his Juſtification to the whole World, Mr. 
Flickey did give his Aſſent to the Compromiſe. 
Sir Thomas Bootle (fo unjuſtly, injuriouſly, and 
fooliſhly diſtinguiſhed from the Reſt of the Pro- 
ſecutor's Council) opened the Caſe, and con- 
cluded according to Agreement, by ſaying, 
That the Proſecution was precipitate, unadvis'd, 
and wholly without Foundation. 

After which Sir Richard Lloyd ſtood up again 
and ſaid, That as the Propoſal to exempt the Pro- 
ſecutors from Puniſhment, flow'd originally from 
him, he thought it incumbent on him to declare, 
in Juſtice to the Character of Mr. Hickey, That 
no body in the Profeſſion ſtood upon fairer Terms, 
or deſerved to ſtand upon fairer Terms, with the 
World, than he.—That the Proſecution was 
wholly without Pretence or Excuſe—That he had 
been always of that Opinion from the Time be 

had been firſt conſulted, Sc. 
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Hickey under ſo flagitious a Change. 
_ Compromiſe or Bargain ſtruck up in ſuch a hurrying 
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Laſtly, Mr. Hume, for the Defendant, went 


thro' the ſeveral Points of his Brief, in order 
to ſhew, that nothing had been admitted on the 


Side of the Proſecutors, which Mr. Fckey the 


Defendant had not a Sufficiency of Facts and 
Witneſſes to prove, alike to the Confuſion of the 
Maſter at the Head of the Proſecution, and the 


| Man at the Tall. 


This was, in Truth, the Caſe of Mr. Jaſeph 
This was the 


Way: This was the Acquittal which the doughty 
Letter Writer will not allow to be honorable: This 1s 
the Event which is to be an eternal Reproach both 
to the Law and the Profeſſors of it. 

What * Effronterie? Or what amazing 
Stupidity ? 

The Council for the Defendant think his Caſe 
ſo hard, and his Sufferings ſo extraordinary, that 
they take his Brief, and Tefuſe his Fees. . And 
the Council for the Proſecutors, aſhamed of their 
Clients, and for their Sakes in Pain for the Iſſuc, 
acknowledge their Faults, that they may provide 
tor their Safety. 

And if ſuch a Mixture of Candour and Gene- 
rolity, Prudence, and Moderation, is not an 
Blonour to the Law, and the Profeſſors of it, inſtead 
of being a Reproach to either, it muſt chen be ac- 
knowledged, That his Honour Mr. Hervey may 
ſay with as good a Grace as Sir John Falſtaff, 
That there is no Virtue extant. 

Upon the whole Matter : If any Perſon under 
the Aſtoniſnment uſually expreſſed, when ir 
appears, that an innocent Perſon has been thus 
injuriouſiy treated, ſhould aſk, Whether Mr. 
Hickey had ever given Mr. Hervey any Cauſe to 

perſecute 
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*r perſecute him in the Manner he has done? He 
= | would anſwer in the Negative with the cleareſt 
58 Conſcience in the World. —And whereas the Pre- 
„ poſſeſſions of ſome may incline them to believe, 
| That Mr. Hervey, as a Man of Honour, could 
Mt not proceed to ſuch Extremities, without ſome 
Provocation, let them compare his Two Books 
wite his Promiſe given in Court; And juſtify him 
if They can ! Nor is Mr. Hickey unprovided with 
ſuch Anecdotes in relation both to his Law and 
other Matters, as, if made public, would perhaps 
manifeſt, That, whatever Talents he has for 
Writing, he would find it a much harder Taſk to 
apologize for Gentleman-Hervey, than he has found 
it to aſperſe and vilify the Perſon, he has been 
8 to call, Gentleman. an. 
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